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HOUSE BILL NO. 101

INTRODUCED BY J. BALYEAT2

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING3

4

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN ALLOCATIONS OF REVENUE FROM THE5

COAL SEVERANCE TAX, OIL AND NATURAL GAS PRODUCTION TAXES, AND METALLIFEROUS MINES6

LICENSE TAX TO INCREASE THE PORTION ALLOCATED TO THE STATE GENERAL FUND;  REVISING7

ALLOCATIONS FOR CERTAIN CAPITAL PROJECTS; AMENDING SECTIONS 15-35-108, 15-36-324, AND8

15-37-117, MCA, SECTION 2, CHAPTER 557, LAWS OF 1999, AND SECTION 2, CHAPTER 573, LAWS OF9

2001; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND, A RETROACTIVE APPLICABILITY DATE,10

AND TERMINATION DATES."11

12

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:13

14

Section 1.  Section 15-35-108, MCA, is amended to read:15

"15-35-108.  (Temporary) Disposal of severance taxes. Severance taxes collected under this chapter16

must, in accordance with the provisions of 15-1-501, be allocated as follows:17

(1)  Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article18

IX, section 5, of the Montana constitution. The trust fund money must be deposited in the fund established under19

17-6-203(6) and invested by the board of investments as provided by law.20

(2)  For the fiscal year beginning July 1, 2002, through the fiscal year ending June 30, 2005 2003, the21

amount of 10% and for the fiscal year YEARS beginning ON OR AFTER July 1, 2005 2003, the amount of 12%22

Twelve percent of coal severance tax collections is allocated to the long-range building program account23

established in 17-7-205.24

(3)  The For the fiscal year beginning July 1, 2002, through the fiscal year ending June 30, 2005 2003,25

the amount of 4.18% 5% 6.01% and for the fiscal year YEARS beginning ON OR AFTER July 1, 2005 2003, the26

amount of 8.36% must be credited to an account in the state special revenue fund to be allocated by the27

legislature for local impacts, county land planning, provision of basic library services for the residents of all28

counties through library federations and for payment of the costs of participating in regional and national29

networking, conservation districts, and the Montana Growth Through Agriculture Act. Expenditures of the30
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allocation may be made only from this account. Money may not be transferred from this account to another1

account other than the general fund. Any unreserved fund balance at the end of each fiscal year must be2

deposited in the general fund.3

(4)  The For the fiscal year YEARS beginning ON OR AFTER July 1, 2005 2003, the amount of 1.27% must4

be allocated to a permanent fund account for the purpose of parks acquisition or management. Income from this5

permanent fund account, excluding unrealized gains and losses, must be appropriated for the acquisition,6

development, operation, and maintenance of any sites and areas described in 23-1-102.7

(5)  The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable8

resource loan debt service fund.9

(6)  The For the fiscal year YEARS beginning ON OR AFTER July 1, 2005 2003, the amount of 0.63% must10

be allocated to a trust fund for the purpose of protection of works of art in the capitol and for other cultural and11

aesthetic projects. Income from this trust fund, excluding unrealized gains and losses, must be appropriated for12

protection of works of art in the state capitol and for other cultural and aesthetic projects.13

(7)  (a) Subject to subsections (7)(b) and (7)(c), all other revenue from severance taxes collected under14

the provisions of this chapter must be credited to the general fund of the state.15

(b)  The interest income from $140 million of the coal severance tax permanent fund that is deposited16

in the general fund is statutorily appropriated, as provided in 17-7-502, on an annual basis as follows:17

(i)  $65,000 to the cooperative development center;18

(ii) For the fiscal year beginning July 1, 2001, $1.25 million and, for the fiscal year beginning July 1,19

2002, through the fiscal year ending June 30, 2005 2003, $700,000 $750,000 $925,000, AND FOR FISCAL YEARS20

BEGINNING ON OR AFTER JULY 1, 2003, $1.25 MILLION for the growth through agriculture program provided for in21

Title 90, chapter 9; AND22

(iii) to the department of commerce:23

(A)  $125,000 for a small business development center;24

(B)  $50,000 for a small business innovative research program;25

(C)  except for the fiscal year beginning July 1, 2002, $425,000 for certified communities;26

(D)  $200,000 for the Montana manufacturing extension center at Montana state university-Bozeman;27

and28

(E)  $300,000 for export trade enhancement;29

(iv) $350,000 to the office of economic development for business recruitment and retention; and30
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(III) TO THE DEPARTMENT OF COMMERCE:1

(A)  $125,000 FOR A SMALL BUSINESS DEVELOPMENT CENTER;2

(B)  $50,000 FOR A SMALL BUSINESS INNOVATIVE RESEARCH PROGRAM; AND3

(C)  EXCEPT FOR THE FISCAL YEAR BEGINNING JULY 1, 2002, $425,000 FOR CERTIFIED COMMUNITIES;4

(D)  $200,000 FOR THE MONTANA MANUFACTURING EXTENSION CENTER AT MONTANA STATE5

UNIVERSITY-BOZEMAN; AND6

(E)  $300,000 FOR EXPORT TRADE ENHANCEMENT;7

(IV)  $175,000 TO THE OFFICE OF ECONOMIC DEVELOPMENT FOR BUSINESS RECRUITMENT AND RETENTION; AND8

(v)(III)(IV)(V) $600,000 to the department of administration for the purpose of reimbursing tax increment9

financing industrial districts as provided in 7-15-4299. Reimbursement must be made to qualified districts on a10

proportional basis to the loss of taxable value as a result of Chapter 285, Laws of 1999, and as documented by11

the department of revenue. This documentation must be provided to the budget director and to the legislative12

fiscal analyst. The reimbursement may not be used to pay debt service on tax increment bonds to the extent that13

the bonds are secured by a guaranty, a letter of credit, or a similar arrangement provided by or on behalf of an14

owner of property within the district.15

(c)  Beginning July 1, 2001, there is transferred annually from the interest income referred to in16

subsection (7)(b) $4.85 million to the research and commercialization state special revenue account created in17

90-3-1002. (Terminates June 30, 2005--sec. 10(2), Ch. 10, Sp. L. May 2000.)18

15-35-108.  (Effective July 1, 2005) Disposal of severance taxes. Severance taxes collected under19

this chapter must, in accordance with the provisions of 15-1-501, be allocated as follows:20

(1)  Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article21

IX, section 5, of the Montana constitution. The trust fund money must be deposited in the fund established under22

17-6-203(6) and invested by the board of investments as provided by law.23

(2)  Twelve percent of coal severance tax collections is allocated to the long-range building program24

account established in 17-7-205.25

(3)  The amount of 8.36% must be credited to an account in the state special revenue fund to be26

allocated by the legislature for local impacts, county land planning, provision of basic library services for the27

residents of all counties through library federations and for payment of the costs of participating in regional and28

national networking, conservation districts, and the Montana Growth Through Agriculture Act. Expenditures of29

the allocation may be made only from this account. Money may not be transferred from this account to another30
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account other than the general fund. Any unreserved fund balance at the end of each fiscal year must be1

deposited in the general fund.2

(4)  The amount of 1.27% must be allocated to a permanent fund account for the purpose of parks3

acquisition or management. Income from this permanent fund account, excluding unrealized gains and losses,4

must be appropriated for the acquisition, development, operation, and maintenance of any sites and areas5

described in 23-1-102.6

(5)  The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable7

resource loan debt service fund.8

(6)  The amount of 0.63% must be allocated to a trust fund for the purpose of protection of works of art9

in the capitol and for other cultural and aesthetic projects. Income from this trust fund account, excluding10

unrealized gains and losses, must be appropriated for protection of works of art in the state capitol and for other11

cultural and aesthetic projects.12

(7)  All other revenue from severance taxes collected under the provisions of this chapter must be13

credited to the general fund of the state."14

15

Section 2.  Section 15-36-324, MCA, is amended to read:16

"15-36-324.  (Temporary) Distribution of taxes -- rules. (1) For each calendar quarter, the department17

shall determine the amount of tax, late payment interest, and penalty collected under this part. For purposes of18

distribution of the taxes to county and school taxing units, the department shall determine the amount of oil and19

natural gas production taxes paid on production in the taxing unit.20

(2)  Except as provided in subsections (3) through (5), oil production taxes must be distributed as21

follows:22

(a)  The amount equal to 39.3% of the oil production taxes, including late payment interest and penalty,23

collected under this part must be distributed as provided in subsection (9).24

(b)  The remaining 60.7% of the oil production taxes, plus accumulated interest earned on the amount25

allocated under this subsection (2)(b), must be deposited in the state special revenue fund in the state treasury26

and transferred to the county and school taxing units for distribution as provided in subsection (12).27

(3)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,28

collected from working interest owners on qualifying production occurring during the first 12 months of production29

must be distributed as provided in subsection (10).30
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(4)  (a) The amount equal to 100% of the oil production taxes, including late payment interest and1

penalty, collected from working interest owners on production from horizontally completed wells occurring during2

the first 18 months of production must be distributed as provided in subsection (10).3

(b)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,4

collected from working interest owners on the incremental production from horizontally recompleted wells5

occurring during the first 18 months of production must be distributed as provided in subsection (9).6

(5)  (a) The amount equal to 13.8% of the oil production taxes, including late payment interest and7

penalty, collected from working interest owners on the first 10 barrels of stripper oil production wells must be8

distributed as provided in subsection (10).9

(b)  The remaining 86.2% of the oil production taxes, plus accumulated interest earned on the amount10

allocated under this subsection (5)(b), must be deposited in the state special revenue fund in the state treasury11

and transferred to the county and school taxing units for distribution as provided in subsection (12).12

(c)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,13

collected from working interest owners on stripper well exemption production from pre-1999 wells and post-199914

wells must be distributed as provided in subsection (10).15

(6)  Except as provided in subsections (7) and (8), natural gas production taxes must be allocated as16

follows:17

(a)  The amount equal to 14% of the natural gas production taxes, including late payment interest and18

penalty, collected under this part must be distributed as provided in subsection (11).19

(b)  The remaining 86% of the natural gas production taxes, plus accumulated interest earned on the20

amount allocated under this subsection (6)(b), must be deposited in the state special revenue fund in the state21

treasury and transferred to the county and school taxing units for distribution as provided in subsection (12).22

(7)  The amount equal to 100% of the natural gas production taxes, including late payment interest and23

penalty, collected from working interest owners under this part on production from wells occurring during the first24

12 months of production must be distributed as provided in subsection (10).25

(8)  The amount equal to 100% of natural gas production taxes, including late payment interest and26

penalty, collected from working interest owners on production from horizontally completed wells occurring during27

the first 18 months of production must be distributed as provided in subsection (10).28

(9)  The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of29

oil production taxes specified in subsections (2)(a) and (4)(b), including late payment interest and penalty30
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collected, as follows:1

(a)  86.21% to the state general fund;2

(b)  5.17% to the state special revenue fund for the purpose of paying expenses of the board as provided3

in 82-11-135; and4

(c)  8.62% to be distributed as follows:5

(i)  a total of $400,000, including the proceeds from subsections (10)(b)(i) and (11)(c)(i), to the coal bed6

methane protection account established in 76-15-904;7

(ii) for the fiscal year beginning July 1, 2002, through the fiscal year ending June 30, 2005 2003, all of8

the remaining proceeds to the state general fund;9

(ii)(iii) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to the10

reclamation and development grants special revenue account established in 90-2-1104; and11

(iii)(iv) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to12

the orphan share account established in 75-10-743.13

(10) The department shall distribute the state portion of oil and natural gas production taxes specified14

in subsections (3), (4)(a), (5)(a), (5)(c), (7), and (8), including late payment interest and penalty collected, as15

follows:16

(a)  37.5% to the state special revenue fund for the purpose of paying expenses of the board as provided17

in 82-11-135; and18

(b)  62.5% to be distributed as follows:19

(i)  a total of $400,000, including the proceeds from subsections (9)(c)(i) and (11)(c)(i), to the coal bed20

methane protection account established in 76-15-904;21

(ii) for the fiscal year beginning July 1, 2002, through the fiscal year ending June 30, 2005 2003, all of22

the remaining proceeds to the state general fund;23

(ii)(iii) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to the24

reclamation and development grants special revenue account established in 90-2-1104; and25

(iii)(iv) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to26

the orphan share account established in 75-10-743.27

(11) The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of28

natural gas production taxes specified in subsection (6)(a), including late payment interest and penalty collected,29

as follows:30
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(a)  76.8% to the state general fund;1

(b)  8.7% to the state special revenue fund for the purpose of paying expenses of the board as provided2

in 82-11-135; and3

(c)  14.5% to be distributed as follows:4

(i)  a total of $400,000, including the proceeds from subsections (9)(c)(i) and (10)(b)(i), to the coal bed5

methane protection account established in 76-15-904;6

(ii) for the fiscal year beginning July 1, 2002, through the fiscal year ending June 30, 2005 2003, all of7

the remaining proceeds to the state general fund;8

(ii)(iii) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to the9

reclamation and development grants special revenue account established in 90-2-1104; and10

(iii)(iv) for the fiscal years beginning on or after July 1, 2005 2003, 50% of the remaining proceeds to11

the orphan share account established in 75-10-743.12

(12) (a) By the dates referred to in subsection (13), the department shall, except as provided in13

subsection (12)(b), calculate and distribute oil and natural gas production taxes received under subsections14

(2)(b), (5)(b), and (6)(b) to each eligible county in proportion to the oil and natural gas production taxes received15

under subsections (2)(b), (5)(b), and (6)(b) that are attributable to production in that county.16

(b)  The department shall distribute 5% of the oil and natural gas production taxes received under17

subsections (2)(b), (5)(b), and (6)(b) from pre-1999 wells to eligible counties in proportion to the underfunding18

that would have occurred from the tax liability distribution of pre-1985 oil and natural gas production taxes for19

production in calendar year 1997.20

(c)  Except as provided in subsection (12)(d), the county treasurer shall distribute the money received21

under subsection (12)(b) to the taxing units that levied mills in fiscal year 1990 against calendar year 198822

production in the same manner that all other property tax proceeds were distributed during fiscal year 1990 in23

the taxing unit, except that a distribution may not be made to a municipal taxing unit.24

(d)  The board of county commissioners of a county may direct the county treasurer to reallocate the25

distribution of oil and natural gas production tax money that would have gone to a taxing unit, as provided in26

subsection (12)(c), to another taxing unit or taxing units, other than an elementary school or high school, within27

the county under the following conditions:28

(i)  The county treasurer shall first allocate the oil and natural gas production taxes to the taxing units29

within the county in the same proportion that all other property tax proceeds were distributed in the county in30
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fiscal year 1990.1

(ii) If the allocation in subsection (12)(d)(i) exceeds the total budget for a taxing unit, the commissioners2

may direct the county treasurer to allocate the excess to any taxing unit within the county.3

(e)  The board of trustees of an elementary or high school district may reallocate the oil and natural gas4

production taxes distributed to the district by the county treasurer under the following conditions:5

(i)  The district shall first allocate the oil and natural gas production taxes to the budgeted funds of the6

district in the same proportion that all other property tax proceeds were distributed in the district in fiscal year7

1990.8

(ii) If the allocation under subsection (12)(e)(i) exceeds the total budget for a fund, the trustees may9

allocate the excess to any budgeted fund of the school district.10

(f)  The county treasurer shall distribute oil and natural gas production taxes received under subsection11

(12)(a) between county and school taxing units in the relative proportions required by the levies for state, county,12

and school district purposes in the same manner as property taxes were distributed in the preceding fiscal year.13

(g)  The allocation to the county in subsection (12)(f) must be distributed by the county treasurer in the14

relative proportions required by the levies for county taxing units and in the same manner as property taxes were15

distributed in the preceding fiscal year.16

(h)  The money distributed in subsection (12)(f) that is required for the county mill levies for school17

district retirement obligations and transportation schedules must be deposited to the funds established for these18

purposes.19

(i)  The oil and natural gas production taxes distributed under subsection (12)(c) that are required for20

the 6-mill university levy imposed under 20-25-423 and for the county equalization levies imposed under21

20-9-331 and 20-9-333, as those sections read on July 1, 1989, must be remitted by the county treasurer to the22

department.23

(j)  The oil and natural gas production taxes distributed under subsection (12)(f) that are required for the24

6-mill university levy imposed under 20-25-423, for the county equalization levies imposed under 20-9-331 and25

20-9-333, and for the state equalization aid levy imposed under 20-9-360 must be remitted by the county26

treasurer to the department.27

(k)  The amount of oil and natural gas production taxes remaining after the treasurer has remitted the28

amounts determined in subsections (12)(i) and (12)(j) is for the exclusive use and benefit of the county and29

school taxing units.30
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(13) The department shall remit the amounts to be distributed in subsection (12) to the county treasurer1

by the following dates:2

(a)  On or before August 1 of each year, the department shall remit to the county treasurer oil and natural3

gas production tax payments received for the calendar quarter ending March 31 of the current year.4

(b)  On or before November 1 of each year, the department shall remit to the county treasurer oil and5

natural gas production tax payments received for the calendar quarter ending June 30 of the current year.6

(c)  On or before February 1 of each year, the department shall remit to the county treasurer oil and7

natural gas production tax payments received for the calendar quarter ending September 30 of the previous8

year.9

(d)  On or before May 1 of each year, the department shall remit to the county treasurer oil and natural10

gas production tax payments received for the calendar quarter ending December 31 of the previous calendar11

year.12

(14) The department shall provide to each county by May 31 of each year the amount of gross taxable13

value represented by all types of production taxed under 15-36-304 for the previous calendar year multiplied by14

60%. The resulting value must be treated as taxable value for county classification purposes.15

(15) (a) In the event that the board revises the privilege and license tax pursuant to 82-11-131, the16

department shall, by rule, change the formula under this section for distribution of taxes collected under17

15-36-304. The revised formula must provide for the distribution of taxes in an amount equal to the rate adopted18

by the board for its expenses.19

(b)  Before the department adopts a rule pursuant to subsection (15)(a), it shall present the proposed20

rule to the appropriate administrative rule review committee.21

(16) The distribution to taxing units under this section is statutorily appropriated as provided in 17-7-502.22

(Terminates June 30, 2011--sec. 10, Ch. 531, L. 2001.)23

15-36-324.  (Effective July 1, 2011) Distribution of taxes -- rules. (1) For each calendar quarter, the24

department shall determine the amount of tax, late payment interest, and penalty collected under this part. For25

purposes of distribution of the taxes to county and school taxing units, the department shall determine the26

amount of oil and natural gas production taxes paid on production in the taxing unit.27

(2)  Except as provided in subsections (3) through (5), oil production taxes must be distributed as28

follows:29

(a)  The amount equal to 39.3% of the oil production taxes, including late payment interest and penalty,30
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collected under this part must be distributed as provided in subsection (9).1

(b)  The remaining 60.7% of the oil production taxes, plus accumulated interest earned on the amount2

allocated under this subsection (2)(b), must be deposited in the state special revenue fund in the state treasury3

and transferred to the county and school taxing units for distribution as provided in subsection (12).4

(3)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,5

collected from working interest owners on qualifying production occurring during the first 12 months of production6

must be distributed as provided in subsection (10).7

(4)  (a) The amount equal to 100% of the oil production taxes, including late payment interest and8

penalty, collected from working interest owners on production from horizontally completed wells occurring during9

the first 18 months of production must be distributed as provided in subsection (10).10

(b)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,11

collected from working interest owners on the incremental production from horizontally recompleted wells12

occurring during the first 18 months of production must be distributed as provided in subsection (9).13

(5)  (a) The amount equal to 13.8% of the oil production taxes, including late payment interest and14

penalty, collected from working interest owners on the first 10 barrels of stripper oil production wells must be15

distributed as provided in subsection (10).16

(b)  The remaining 86.2% of the oil production taxes, plus accumulated interest earned on the amount17

allocated under this subsection (5)(b), must be deposited in the state special revenue fund in the state treasury18

and transferred to the county and school taxing units for distribution as provided in subsection (12).19

(c)  The amount equal to 100% of the oil production taxes, including late payment interest and penalty,20

collected from working interest owners on stripper well exemption production from pre-1999 wells and post-199921

wells must be distributed as provided in subsection (10).22

(6)  Except as provided in subsections (7) and (8), natural gas production taxes must be allocated as23

follows:24

(a)  The amount equal to 14% of the natural gas production taxes, including late payment interest and25

penalty, collected under this part must be distributed as provided in subsection (11).26

(b)  The remaining 86% of the natural gas production taxes, plus accumulated interest earned on the27

amount allocated under this subsection (6)(b), must be deposited in the state special revenue fund in the state28

treasury and transferred to the county and school taxing units for distribution as provided in subsection (12).29

(7)  The amount equal to 100% of the natural gas production taxes, including late payment interest and30
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penalty, collected from working interest owners under this part on production from wells occurring during the first1

12 months of production must be distributed as provided in subsection (10).2

(8)  The amount equal to 100% of natural gas production taxes, including late payment interest and3

penalty, collected from working interest owners on production from horizontally completed wells occurring during4

the first 18 months of production must be distributed as provided in subsection (10).5

(9)  The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of6

oil production taxes specified in subsections (2)(a) and (4)(b), including late payment interest and penalty7

collected, as follows:8

(a)  86.21% to the state general fund;9

(b)  5.17% to the state special revenue fund for the purpose of paying expenses of the board as provided10

in 82-11-135; and11

(c)  8.62% to be distributed as follows:12

(i)  50% to the resource indemnity trust fund of the nonexpendable trust fund type;13

(ii) 25% to the reclamation and development grants special revenue account established in 90-2-1104;14

and15

(iii) 25% to the orphan share account established in 75-10-743.16

(10) The department shall distribute the state portion of oil and natural gas production taxes specified17

in subsections (3), (4)(a), (5)(a), (5)(c), (7), and (8), including late payment interest and penalty collected, as18

follows:19

(a)  37.5% to the state special revenue fund for the purpose of paying expenses of the board as provided20

in 82-11-135; and21

(b)  62.5% to be distributed as follows:22

(i)  50% to the resource indemnity trust fund of the nonexpendable trust fund type;23

(ii) 25% to the reclamation and development grants special revenue account established by 90-2-1104;24

and25

(iii) 25% to the orphan share account established in 75-10-743.26

(11) The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of27

natural gas production taxes specified in subsection (6)(a), including late payment interest and penalty collected,28

as follows:29

(a)  76.8% to the state general fund;30
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(b)  8.7% to the state special revenue fund for the purpose of paying expenses of the board as provided1

in 82-11-135; and2

(c)  14.5% to be distributed as follows:3

(i)  50% to the resource indemnity trust fund of the nonexpendable trust fund type;4

(ii) 25% to the reclamation and development grants special revenue account established in 90-2-1104;5

and6

(iii) 25% to the orphan share account established in 75-10-743.7

(12) (a) By the dates referred to in subsection (13), the department shall, except as provided in8

subsection (12)(b), calculate and distribute oil and natural gas production taxes received under subsections9

(2)(b), (5)(b), and (6)(b) to each eligible county in proportion to the oil and natural gas production taxes received10

under subsections (2)(b), (5)(b), and (6)(b) that are attributable to production in that county.11

(b)  The department shall distribute 5% of the oil and natural gas production taxes received under12

subsections (2)(b), (5)(b), and (6)(b) from pre-1999 wells to eligible counties in proportion to the underfunding13

that would have occurred from the tax liability distribution of pre-1985 oil and natural gas production taxes for14

production in calendar year 1997.15

(c)  Except as provided in subsection (12)(d), the county treasurer shall distribute the money received16

under subsection (12)(b) to the taxing units that levied mills in fiscal year 1990 against calendar year 198817

production in the same manner that all other property tax proceeds were distributed during fiscal year 1990 in18

the taxing unit, except that a distribution may not be made to a municipal taxing unit.19

(d)  The board of county commissioners of a county may direct the county treasurer to reallocate the20

distribution of oil and natural gas production tax money that would have gone to a taxing unit, as provided in21

subsection (12)(c), to another taxing unit or taxing units, other than an elementary school or high school, within22

the county under the following conditions:23

(i)  The county treasurer shall first allocate the oil and natural gas production taxes to the taxing units24

within the county in the same proportion that all other property tax proceeds were distributed in the county in25

fiscal year 1990.26

(ii) If the allocation in subsection (12)(d)(i) exceeds the total budget for a taxing unit, the commissioners27

may direct the county treasurer to allocate the excess to any taxing unit within the county.28

(e)  The board of trustees of an elementary or high school district may reallocate the oil and natural gas29

production taxes distributed to the district by the county treasurer under the following conditions:30
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(i)  The district shall first allocate the oil and natural gas production taxes to the budgeted funds of the1

district in the same proportion that all other property tax proceeds were distributed in the district in fiscal year2

1990.3

(ii) If the allocation under subsection (12)(e)(i) exceeds the total budget for a fund, the trustees may4

allocate the excess to any budgeted fund of the school district.5

(f)  The county treasurer shall distribute oil and natural gas production taxes received under subsection6

(12)(a) between county and school taxing units in the relative proportions required by the levies for state, county,7

and school district purposes in the same manner as property taxes were distributed in the preceding fiscal year.8

(g)  The allocation to the county in subsection (12)(f) must be distributed by the county treasurer in the9

relative proportions required by the levies for county taxing units and in the same manner as property taxes were10

distributed in the preceding fiscal year.11

(h)  The money distributed in subsection (12)(f) that is required for the county mill levies for school12

district retirement obligations and transportation schedules must be deposited to the funds established for these13

purposes.14

(i)  The oil and natural gas production taxes distributed under subsection (12)(c) that are required for15

the 6-mill university levy imposed under 20-25-423 and for the county equalization levies imposed under16

20-9-331 and 20-9-333, as those sections read on July 1, 1989, must be remitted by the county treasurer to the17

department.18

(j)  The oil and natural gas production taxes distributed under subsection (12)(f) that are required for the19

6-mill university levy imposed under 20-25-423, for the county equalization levies imposed under 20-9-331 and20

20-9-333, and for the state equalization aid levy imposed under 20-9-360 must be remitted by the county21

treasurer to the department.22

(k)  The amount of oil and natural gas production taxes remaining after the treasurer has remitted the23

amounts determined in subsections (12)(i) and (12)(j) is for the exclusive use and benefit of the county and24

school taxing units.25

(13) The department shall remit the amounts to be distributed in subsection (12) to the county treasurer26

by the following dates:27

(a)  On or before August 1 of each year, the department shall remit to the county treasurer oil and natural28

gas production tax payments received for the calendar quarter ending March 31 of the current year.29

(b)  On or before November 1 of each year, the department shall remit to the county treasurer oil and30
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natural gas production tax payments received for the calendar quarter ending June 30 of the current year.1

(c)  On or before February 1 of each year, the department shall remit to the county treasurer oil and2

natural gas production tax payments received for the calendar quarter ending September 30 of the previous3

year.4

(d)  On or before May 1 of each year, the department shall remit to the county treasurer oil and natural5

gas production tax payments received for the calendar quarter ending December 31 of the previous calendar6

year.7

(14) The department shall provide to each county by May 31 of each year the amount of gross taxable8

value represented by all types of production taxed under 15-36-304 for the previous calendar year multiplied by9

60%. The resulting value must be treated as taxable value for county classification purposes.10

(15) (a) In the event that the board revises the privilege and license tax pursuant to 82-11-131, the11

department shall, by rule, change the formula under this section for distribution of taxes collected under12

15-36-304. The revised formula must provide for the distribution of taxes in an amount equal to the rate adopted13

by the board for its expenses.14

(b)  Before the department adopts a rule pursuant to subsection (15)(a), it shall present the proposed15

rule to the appropriate administrative rule review committee.16

(16) The distribution to taxing units under this section is statutorily appropriated as provided in 17-7-502."17

18

Section 3.  Section 15-37-117, MCA, is amended to read:19

"15-37-117.  Disposition of metalliferous mines license taxes. (1) Metalliferous mines license taxes20

collected under the provisions of this part must, in accordance with the provisions of 15-1-501, be allocated as21

follows:22

(a)  to the credit of the general fund of the state, for the fiscal years beginning July 1, 2002, and YEAR23

ending June 30, 2005 2003, 65% and for the fiscal years beginning on or after July 1, 2005 2003, 58% of total24

collections each year;25

(b)  to the state special revenue fund to the credit of a hard-rock mining impact trust account, 2.5% of26

total collections each year;27

(c)  to the hard-rock mining reclamation debt service fund created in 82-4-312, 8.5% of total collections28

each year;29

(d)  to the reclamation and development grants program state special revenue account, for the fiscal30
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years beginning on or after July 1, 2005 2003, 7% of total collections each year; and1

(e)  on or before June 1, to the county or counties identified as experiencing fiscal and economic2

impacts, resulting in increased employment or local government costs, under an impact plan for a large-scale3

mineral development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and4

economic impacts determined in the plan or, if an impact plan has not been prepared, to the county in which the5

mine is located, 24% of total collections each year, to be allocated by the county commissioners as follows:6

(i)  not less than 37.5% to the county hard-rock mine trust reserve account established in 7-6-2225; and7

(ii) all money not allocated to the account pursuant to subsection (1)(e)(i) to be further allocated as8

follows:9

(A)  33 1/3% is allocated to the county for planning or economic development activities;10

(B)  33 1/3% is allocated to the elementary school districts within the county that have been affected by11

the development or operation of the metal mine; and12

(C)  33 1/3% is allocated to the high school districts within the county that have been affected by the13

development or operation of the metal mine.14

(2)  When an impact plan for a large-scale mineral development approved pursuant to 90-6-30715

identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under subsection16

(1)(e) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 4.17

(3)  The department shall return to the county in which metals are produced the tax collections allocated18

under subsection (1)(e). The allocation to the county described by subsection (1)(e) is a statutory appropriation19

pursuant to 17-7-502."20

21

Section 4.  Section 2, Chapter 557, Laws of 1999, is amended to read:22

"Section 2.  Capital projects appropriations. (1) Except as provided in subsection (4)(c), the following23

money is appropriated for the indicated capital projects from the indicated sources to the department of24

administration, which is authorized to transfer the appropriated money among the necessary fund types for these25

projects:26

Agency/Project LRBP Other Funding Sources27

DEPARTMENT OF ADMINISTRATION28

Health and Safety Projects,  Statewide $730,000 $ 250,000 Auxiliary29

Hazardous Material Remediation, Statewide 300,00030
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Roof Replacements or Repairs, Statewide 521,0001

Facility Assessments, Statewide 100,000 50,000 State Special Revenue2

100,000 Federal Special Revenue3

50,000 Auxiliary4

Capital Renovation 1,000,000 Capitol Land Grant Revenue5

Renovate Haynes Gallery Area,6

Historical Society 1,000,000 Donations7

DEPARTMENT OF CORRECTIONS8

Expand Women's Prison, MWP 6,475,000 Federal Special Revenue9

Missoula Regional Correctional Facility10

Supplemental 526,497 Federal Special Revenue11

Construct Reception Unit, MSP 5,500,000 Federal Special Revenue12

170,000 General Fund13

DEPARTMENT OF FISH, WILDLIFE AND PARKS14

Bluewater Hatchery Renovations 200,000 State Special Revenue15

Construct Fort Peck Fish Hatchery 14,640,000 Federal Special Revenue16

DEPARTMENT OF MILITARY AFFAIRS17

Construct New Armory, Kalispell 3,900,000 Federal Special Revenue18

Construct New Armory, Bozeman 4,600,000 Federal Special Revenue19

MONTANA UNIVERSITY SYSTEM20

Sprinkle Library, UM-Missoula 657,00021

602,00022

Ventilate and Update Fine23

Arts Building, UM-Missoula 450,00024

Boiler Upgrade and Ventilation, UM-Tech 530,000 120,000 Auxiliary25

Maintain HVAC Systems, MSU-Billings26

and COT-Billings 500,00027

Replace Steam Distribution Piping, UM-Dillon 800,000 400,000 Auxiliary28

Upgrade Boiler Controls, UM-Missoula 125,000 100,000 Auxiliary29

Roof Replacements or Repairs,30
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University System 1,591,0001

Maintain Main Hall Exterior, UM-Dillon 225,0002

Renovate Cowan Hall, MSU-Northern 511,0003

Addition to Paxson Gallery, UM-Missoula 2,500,000 Higher Education Funds,4

Federal, Donations,5

Grants, Plant Funds6

Applied Technology Center Feasibility Study,7

MSU-Northern 50,0008

Construct Nondenominational9

Chapel, UM-Tech 1,500,000 Donations10

Forestry/Journalism Addition, UM-Missoula 10,000,000 Federal, Donations, Grants,11

Plant Funds12

Native American Study Center, UM-Missoula 3,500,000 Higher Education Funds,13

Federal, Donations, Grants,14

Plant Funds15

Life Sciences Building, UM-Missoula 23,000,000 Federal, State, Donations,16

Grants, Plant Funds17

Rural Technology Education Center, UM-Dillon 350,000 Higher Education Funds,18

Federal, Donations, Grants,19

Plant Funds20

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION21

Lincoln Unit Office/Quarters and22

Clearwater Egress 125,00023

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES24

Sprinkle MMHNCC, Lewistown 300,00025

195,00026

Construct Special Care Unit,27

Montana Veterans' Home 1,179,374 State Special Revenue28

Improve Eastern Montana Veterans' Home 290,250 State Special Revenue29

Improve Montana Veterans' Home 187,530 State Special Revenue30
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DEPARTMENT OF TRANSPORTATION1

Construct Equipment Storage Buildings2

and Roof Replacement at Helena3

Headquarters, Statewide 2,100,000 Highways State Special4

Revenue5

Construct Core Drilling Building, Helena 1,000,000 Highways State Special6

Revenue7

(2)  In the event one or both of the national guard armories located in Bozeman and Whitefish, Montana,8

and approved in House Bill No. 14 for replacement are sold prior to construction of the new Bozeman and9

Kalispell armories, the proceeds of the sale that were deposited to the general fund are appropriated for10

replacement construction up to a maximum of $4,000,000 and the bond authority in House Bill No. 14 is reduced11

by a like amount.12

(3)  The department of public health and human services is seeking federal funds for use in the13

construction of the special care unit, Montana veterans' home. If federal funds become available for this purpose,14

the department shall reimburse funds from the state special revenue account used to build the new unit. The15

total amount approved for the project from all sources is $1,179,374.16

(4)  (a) The 56th legislature authorizes four department of corrections' capital construction projects in17

the 2001 biennium. Funding for the projects is contained in House Bill No. 14 and subsection (1) of this section.18

The total project cost and the authorized funding for each project are as follows:19

(i)  $9,375,000 for the women's prison expansion in Billings, funded by $2,900,000 of general obligation20

bond proceeds authorized in House Bill No. 14 and by $6,475,000 of federal funds appropriated in subsection21

(1) of this section;22

(ii) $2,225,000 for completing the Pine Hills youth correctional facility in Miles City, funded from general23

obligation bond proceeds authorized in House Bill No. 14;24

(iii) $5,670,000 to construct a reception unit at Montana state prison in Deer Lodge, funded by $170,00025

of general fund money and by $5,500,000 of federal funds appropriated in subsection (1) of this section; and26

(iv) $3,000,000 for security improvements and expanding the Wallace building at Montana state prison27

in Deer Lodge, funded from general obligation bond proceeds authorized in House Bill No. 14.28

(b)  The 56th legislature notes that approximately $8,714,600 of federal department of justice funds are29

anticipated to become available for capital construction projects for the department of corrections in the 200130
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biennium. It is the intent of the 56th legislature that the federal funds be used to the maximum extent possible.1

It is further the intent of the 56th legislature that the priority for using these federal funds is:2

(i)  up to $6,475,000 for the women's prison expansion project, line-itemed in subsection (1);3

(ii) up to $526,497 for the Missoula regional correctional facility supplemental; and4

(iii) up to $5,500,000 for the construction of the reception unit at Montana state prison, line-itemed in5

subsection (1).6

(c)  (i) It is the intent of the legislature that the department of corrections may not accept federal funds7

for capital construction unless all conditions necessary to receive the federal dollars have been irrevocably met8

in advance of the expenditure of the federal funds.9

(ii) It is further the intent of the legislature that federal spending authority for a capital construction project10

may be used only for the project identified in the law authorizing the project and may not be used for any other11

project.12

(5)  The appropriation for the Fort Peck fish hatchery in subsection (1) is contingent upon passage and13

approval of House Bill No. 20.14

(6)  The 56th legislature authorizes the construction of the rural technology education center at western15

Montana college of the university of Montana at a total project cost of $4,520,000. Subsection (1) of this section16

contains $350,000 in other revenue authority for this project, and House Bill No. 14 contains $4,170,000 in17

general obligation bond authority for this project. In the event that other additional funds become available for18

this project during its construction, the general obligation bond authority in House Bill No. 14 must be reduced19

by a like amount and other revenue authority is increased by a like amount in subsection (1) of this section for20

the same purpose."21

22

Section 5.  Section 2, Chapter 573, Laws of 2001, is amended to read:23

"Section 2.  Capital projects appropriations. (1) The following money is appropriated for the indicated24

capital projects from the indicated sources to the department of administration, which is authorized to transfer25

the appropriated money among the necessary fund types for these projects:26

Agency/Project LRBP Other Funding Sources27

DEPARTMENT OF ADMINISTRATION28

Life Safety Projects, Statewide $400,000 $  29

Hazardous Material Mitigation Fund 350,00030
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250,0001

Roof Replacements or Repairs, Statewide 499,0002

399,0003

Project Litigation Fund 475,0004

Capitol Complex Land Acquisition 400,000 Capitol Land Grant Revenue5

DEPARTMENT OF CORRECTIONS6

Construction of Central Reception Unit 1,000,000 Federal Special Revenue7

DEPARTMENT OF FISH, WILDLIFE, AND PARKS8

Administrative Facility Repair and Maintenance 764,000 State Special Revenue9

DEPARTMENT OF JUSTICE10

Upgrade Foundations and Boiler, MLEA 200,00011

DEPARTMENT OF MILITARY AFFAIRS12

Construct New Dillon Armory 3,800,000 Federal Special Revenue13

Construct New Kalispell Armory 3,700,000 Federal Special Revenue14

MONTANA UNIVERSITIES AND COLLEGES15

Replace Primary Power Distribution 162,750 59,375 Auxiliary16

System, UM-Dillon17

Roof Replacements or Repairs, 426,00018

University System19

Heating Plant Steam Distribution, 438,750 236,250 Auxiliary20

Phase II, UM-Tech21

Chemistry Building Addition,22

UM-Missoula 3,200,000 Federal, Donations, Grants,23

Nonstate Funds, Plant Funds24

All operating and maintenance expenses of the chemistry building addition are to be paid by the25

university of Montana-Missoula. Appropriation authority in excess of funds pledged for this project as of June26

30, 2003, must be reverted.27

Master Plan Campuses, University System 100,00028

  16,000 150,000 Higher Education Funds,29

Federal, Donations, Grants,30
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Plant Funds1

This project will focus on maximizing use of existing buildings on the campuses.2

Animal and Range Science Facility, 5,000,000 Higher Education Funds,3

MSU-Bozeman Federal, Donations, Grants,4

Nonstate Funds, Plant Funds5

Gaines Hall Renovation/Addition Project Design,6

MSU-Bozeman 2,000,000 Federal, Donations, Grants,7

Nonstate Funds, Plant Funds8

Agricultural Experiment Station, MSU-Bozeman 1,000,000 Federal, Donations, Grants,9

Nonstate  Funds, Plant Funds10

Develop Classroom/Lab Design,11

MSU-COT, Billings 50,00012

Multi Media Center, Yellow Bay, 1,350,000 Federal, Donations, Grants,13

UM-Missoula Nonstate Funds, Plant Funds14

All construction, operation, and maintenance expenses of the Yellow Bay multi media center are to be15

paid by the center.16

Law Building Renovation/Expansion, 5,000,000 Federal, Donations, Grants,17

UM-Missoula Nonstate Funds, Plant Funds18

All operating and maintenance expenses of the law building addition are to be paid by the university of19

Montana-Missoula.20

School of Journalism Building, 12,000,000 Federal, Donations, Grants,21

UM-Missoula Nonstate Funds, Plant Funds22

Appropriation authority in excess of funds pledged for this project as of June 30, 2005, must be reverted.23

All operating and maintenance expenses of the school of journalism building are to be paid by the university of24

Montana-Missoula.25

Construct Applied Technology Center, 3,000,000 Federal, Donations, Grants,26

MSU-Northern Nonstate Funds, Plant Funds27

Install PBS Digital Conversion, MSU-Bozeman 3,059,455 Federal, Donations, Grants,28

Nonstate Funds, Plant Funds29

The university system and the information services division of the department of administration will work30
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together to develop network plans or procedures that provide for the highest degree of bandwidth and1

cost-sharing capability between the university system and the department that is within technical specifications2

agreed to by the parties and is mutually beneficial to them. This obligation to cooperate and coordinate for the3

purpose of seeking mutually beneficial network arrangements applies to the intercity transport services acquired4

by the university system or the department of administration to meet the needs of the public broadcast system,5

including the utilization and sharing of excess capacity bandwidth to help meet the telecommunication needs6

of all state agencies in a manner that is both cost-effective and compatible with the efficient operation of the7

public broadcast system.8

Develop Design to Expand COT,9

UM-COT, Helena 125,00010

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION11

Expand Unit Office, Libby 94,00012

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES13

Licensure Compliance, MMHNCC 524,00014

Montana Veterans' Home Improvements, 165,875 State Special Revenue15

Columbia Falls16

Eastern Montana Veterans' Home 177,800 State Special Revenue17

Improvements, Glendive18

The legislature consents to the construction of the good shepherd chapel at the Montana developmental19

center in Boulder with donated funds. The construction of the chapel is exempt from provisions of Title 18.20

STATE BOARD OF EDUCATION21

Facility Improvements, Montana 315,16022

School for the Deaf and Blind23

DEPARTMENT OF TRANSPORTATION24

Construct Equipment Storage Buildings, 2,700,000 Highways State25

Statewide Special Revenue26

(2) The Montana state university agricultural experiment station shall use these funds to construct and27

repair various experiment station buildings at the following locations: $1,250,000 for Huntley, $180,000 for28

Moccasin, $200,000 for Havre, $210,000 for Sidney, and $160,000 for Kalispell. The amount of $1 million for29

these projects will be funded from non-LRBP sources, and the amount of $1 million will be funded from CPF in30
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House Bill No. 14.1

(3)  For purposes of obtaining cash for the construction litigation appropriation authority in subsection2

(1), the architecture and engineering division of the department of administration may transfer any excess LRBP3

money from an agency as long as the transfer does not move funds required to complete any authorized agency4

project.5

(4) The following projects are appropriated from the LRBP funding to the department of administration,6

in addition to the projects listed in subsection (1), by the decrease in bond debt service paid from the LRBP in7

House Bill No. 14:8

Agency/Project LRBP Other Funding Sources9

DEPARTMENT OF ADMINISTRATION10

Life Safety Projects, Statewide $300,00011

Hazardous Material Mitigation, Statewide 90,00012

Roof Replacements or Repairs, Statewide 150,00013

MONTANA UNIVERSITIES AND COLLEGES14

Code Compliance/Deferred15

Maintenance, All Campuses 550,00016

Develop Design to Expand COT,17

UM-COT, Helena 240,00018

40,000"19

20

NEW SECTION.  Section 6.  Effective date. [This act] is effective on passage and approval.21

22

NEW SECTION.  Section 7.  Retroactive applicability. [This act] applies retroactively, within the23

meaning of 1-2-109, to July 1, 2002.24

25

NEW SECTION.  SECTION 8.  TERMINATION.  (1)  [SECTION 1] TERMINATES JUNE 30, 2005.26

(2)  [SECTION 2] TERMINATES JUNE 30, 2011.27

- END -28


